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(b) Required statements on retest certifi-
cates. Each retest inspection certificate
shall show the statements required by
this section, §868.71, and the instruc-
tions.

(1) Each retest inspection certificate
shall clearly show the term ‘‘Retest”
and a statement identifying the super-
seded original certificate. The super-
seded certificate shall be considered
null and void as of the date of the
retest certificate. When applicable, the
certificate shall also show a statement
as to which factor(s) result is based on
the retest inspection service and that
all other results are those of the origi-
nal inspection service.

(2) If the superseded certificate is in
the custody of the Service, the super-
seded certificate shall be marked
“Void.”” If the superseded certificate is
not in the custody of the Service at the
time the retest certificate is issued, a
statement indicating that the super-
seded certificate has not been surren-
dered shall be shown on the retest cer-
tificate.

[53 FR 3722, Feb. 9, 1988. Redesignated and
amended at 60 FR 16364, Mar. 30, 1995]

APPEAL INSPECTION SERVICE

§868.60 Who may request appeal in-
spection service.

(a) General. Any interested person
may request appeal inspection or Board
appeal inspection service. When more
than one interested person requests an
appeal inspection or Board appeal in-
spection service, the first interested
person to file is the applicant of record.
Only one appeal inspection may be ob-
tained from any original inspection or
retest inspection service for nongraded
commodities. Only one Board appeal
inspection may be obtained from any
original or appeal inspection service
for graded commodities. Board appeal
inspection shall be performed on the
basis of the file sample.

(b) Kind and scope of request. When
the results for more than one kind of
service are reported on a certificate, an
appeal inspection or Board appeal in-
spection service, as applicable, may be
requested on any or all kinds of serv-
ices reported on the certificate. The
scope of an appeal inspection service
will be limited to the scope of the

§868.61

original inspection or, in the case of a
Board appeal inspection service, the
original or appeal inspection service. A
request for appeal inspection of a
retest inspection will be based upon the
scope of the original inspection. If the
request specifies a different scope, the
request shall be dismissed. Provided,
however, that an applicant for service
may request an appeal or Board appeal
inspection of specific factor(s) or offi-
cial grade and factors. In addition, ap-
peal and Board appeal inspection for
grade may include a review of any per-
tinent factor(s), as deemed necessary
by official personnel.

(Approved by the Office of Management and
Budget under control number 0580-0013).

[53 FR 3722, Feb. 9, 1988. Redesignated at 60
FR 16364, Mar. 30, 1995 and amended at 70 FR
69250, Nov. 15, 2005]

§868.61 How to request appeal inspec-
tion service.

(a) General. Requests shall be made
with the field office responsible for the
area in which the original service was
performed. Requests for Board appeal
inspections may be made with the
Board of Appeals and Review or the
field office that performed the appeal
inspection. Verbal requests must be
confirmed in writing, upon request, as
specified in §868.21. Copies of request
forms may be obtained from the field
office upon request. If at the time the
request is made the documentation re-
quired by §868.21 is not available, offi-
cial personnel may, at their discretion,
withhold service pending the receipt of
the required documentation.

(b) Request requirements. (1) This sub-
paragraph is applicable to rice inspec-
tion only. Except as may be agreed
upon by the interested persons, the ap-
plication shall be made: (i) Before the
rice has left the place where the inspec-
tion being appealed was performed and
(ii) no later than the close of business
on the second business day following
the date of the inspection being ap-
pealed. However, the Administrator
may extend the time requirement as
deemed necessary.

(2) Subject to the limitations of para-
graph (b)(3) of this section, the appli-
cant may request that an appeal in-
spection be based on: (i) The file sam-
ple or (ii) a new sample. However, an
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